RESOLUTION NUMBER

RESOLUTION ADOPTING THE ANNUAL PROJECT LIST UPDATE
TO THE CAPITAL IMPROVEMENTS PLAN
2022 TO 2027

WHEREAS, the City of Cresco hereby completed a Capital Improvements Plan (“CIP”)
and conducted a public hearing in accordance with Section 384, 15(3) of the Code of Iows; and

WHEREAS, this plan includes the long-range plan for the planning, scheduling, and
financing of large construction projects and the purchasing of major pieces of equipment by the
City of Cresco; and

WHEREAS, the City Council shall conduct reviews of the CIP and continue to revise and
update the CIP on an annual basis; and

WHEREAS, the original Capital Improvements Plan 2022 to 2027 was approved and
adopted on March 21, 2022,

NOW, THEREFORE, BE IT RESOLVED THAT the Capital Improvements Plan has been
revised and updated with additional projects, updated costs, and new rankings; and

BE IT FURTHER RESOLVED THAT the 2023 Updated Project list is approved and
adopted.

Council Person moved the adoption of the foregoing
Resolution and Council Person seconded said Motion. Following
discussion, a roll call vote was requested by Mayor and said roll call resulted as follows:

Ayes:
Nays:
Absent:

Thereupon, the Mayor declared said Resolution duly passed and announced that the
Capital Improvements Plan for the City of Cresco is approved and adopted.

PASSED AND APPROVED THIS DAY OF . 2023

BY: ATTEST:
Mayor David J. Brenno City Clerk Michelle Elton
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RESOLUTION NUMBER

RESOLUTION RENAMING A FUND
WITHIN THE CITY’S ACCOUNTS
FUND 323— WATER TOWER REHAB PROJECT FUND

WHEREAS, the City of Cresco will be repairing, repainting, and rehabilitating
the 500,000-gallon water tower; and oo

WHEREAS, the City of Cresco, lowa now needs to establish a fund to better track
expenses and revenue for the rehab project; and

WHEREAS, Fund #323 was initially named the ARPA Grant Project Fund and
grant proceeds of $559,066.29 were deposited into this fund; and

WHEREAS, transfers of $110,000 were recorded out of Fund #323 for water and
sewer infrastructure expenditures to be paid with ARPA Grant; and

WHEREAS, the remaining grant balance of $449,066.29 plus interest earned shall
be used for the Water Tower Rehab Project.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Cresco, Iowa, that the following fund be renamed:

FUND 323 Water Tower Rehab Project Fund
BE IT FURTHER RESOLVED, by the City Council of the City of Cresco,

lowa, that the City Clerk be directed by the Mayor and the City Council to establish said
fund and correct the books accordingly.

PASSED AND APPROVED THIS DAY OF ) , 2023,

Mayor David J. Brenno

ATTEST:

City Clerk Michelle Elton



RESOLUTION NUMBER

RESOLUTION AUTHORIZING THE MAYOR TO
ENTER INTO AN AMENDED AGREEMENT FOR RECYCLABLE AND
NON-RECYCLABLE WASTE COLLECTION SERVICES
WITH HAWKEYE SANITATION, INC.

WHEREAS, it is necessary to amend the Agreement for Recyclable and Non-Recyclable
Waste Collection Services with Hawkeye Sanitation, Inc originally signed on November 15, 2021;
and

WHEREAS, the State of lowa has mandated that municipalities shall be required to reduce
the tonnage of refuse that the community generates and disposes in landfills; and

WHEREAS, the City of Cresco believes that curbside recycling is an efficient and effective
means toward meeting the requirement of the Iowa law; and

WHEREAS, Hawkeye Sanitation, Inc. agrees to collect recyclables biweekly and all other
refuse weekly from all residences and light commercial accounts within the city limits. Heavy
commercial and govemnmental properties utilizing dumpsters shall negotiate the dumpster size and
frequency of collections with Hawkeye Sanitation. The City shall bill and collect fees monthly,

NOW, THEREFORE, BE IT RESOLVED THAT the Mayor and City Clerk are authorized
and directed to sign the written agreement with Hawkeye Sanitation, Inc. for Recyclable and Non-
Recyclable Waste Collection Services for the City of Cresco, Iowa conditioned on the passage of
Ordinance #502 amending the garbage rates.

Council Person moved the adoption of the foregoing
Resolution and Council Person seconded said Motion. Following
discussion, a roll call vote was requested by Mayor and said roll call resulted as follows:

Ayes:
Nays:
Absent;

Thereupon, the Mayor declared said Resolution duly passed and announced that the
Agreement for Recyclable and Non-Recyclable Waste Collection Services between the City of
Cresco and Hawkeye Sanitation, Inc. is approved and that the Mayor is authorized to execute the
contract on behalf of the City of Cresco conditioned on the passage of Ordinance #502 amending
the garbage rates..

PASSED AND APPROVED THIS DAY OF , 2023,

BY: ATTEST:
Mayor David J. Brenno City Clerk Michelle Elton




AMENDED AGREEMENT FOR RECYCLABLE & NON-RECY CLABLE WASTE
COLLECTION SERVICES

HAWKEYE SANITATION, INC,
AND
CITY OF CRESCO, IOWA

JANUARY 1, 2023 THROUGH DECEMBER 31, 2027
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AMENDED AGREEMENT FOR REFUSE COLLECTION SERVICES

This Amended-Agreement for Recyclable & Non-Recyclable Waste Collection Services
(“Amended Agreement”) is made by and between the City of Cresco, lowa, a Municipal
Corporation, hereinafter referred to as “City” and Hawkeye Sanitation, Inc., an Iowa corporation,
hereinafter referred to as “Hauler”.

Whereas, the State of Iowa has mandated that municipalities shall be required to reduce the
tonnage of Refuse that the community generates and disposes in landfills; and

Whereas, the City believes that Curbside recycling and ongoing operation of a recycling
center is an efficient and effective means toward meeting the requirement of the ITowa law and to
assist the City in achieving this goal; and

Whereas, City and Hauler entered an Agreement for Recyclable & Non-Recyclable Waste
Collection Services from January 1, 2022 through December 31, 2026 (the “Original
Agreement”) on November 15, 2021; and

Whereas, City and Hauler attached rates to the Original Agreement for Customers who
use Rigid Containers for their Refitse, which is set forth in Appendices A and B of the Original
Agreement; and

Whereas, City and Hauler desire to expand Hauler’s recycling services and to standardize
rates for Customers who use dumpsters for Refuse.

Therefore, in consideration of the mutual promises contained herein, the parties agree as
follows:

SECTION 1 - DEFINITIONS

A. “Aluminum Cans” shall mean disposable aluminum beverage containers.

B. “Ashes” shall mean the residue from the burning of wood and other non-hazardous
combustible material which is cool and not combustible.

C. “Brush” shall mean woody stems and branches greater than one-half (1/2) inch diameter,
evergreen trimmings, and thorny brush.

D. “Bulky Waste” shall include, but not be limited to, farniture, mattresses, box springs, toilets,
storm doors, and other items of similar size and fixtures and materials too large to fit into a 65-
gallon, or smaller if applicable, cart or 33-gallon bag provided by Hauler. Bulky Waste does not
include tires, hazardous substances, dead animals, batteries or fluorescent tubes and ballasts.

E. “City” shall mean the, City of Cresco, Iowa.
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- F..“Collection Bag” shall mean a 33-gallon bag provided by Hauler and purchased at a
designated business. The bag shall be securely tied or sealed and shall not exceed 40 pounds when
full: Collection Bags may be used only for Refuse.

G. “Construction arid Demolition Waste” shall include, but not be limited to, lumber, roofing
matertal, sheathing, rubble, broken concrete, plaster, brick, conduit, pipe, wire insilation and
similar materials which result from a construction, demolition, or remodeling processing.

H, “Curbside” shall mean the area next to the curb or traveled portion of the roadway.

I. “Customer” shall mean and have reference to "Household” and places where Recyclables,
non-Recyclable waste and Bulky Waste is picked up, including residences, commercial
establishments, School, County, State and Federal properties and facilities and any other place or
property where such items are picked up.

J. “Dwelling Unit” shall mean any room or group of rooms located within a building and
forming a single habitable unit with facilities that are used or intended to be used for living,
sleeping, cooking, and eating. Each unit of a multifamily dwelling shall be considered a separate
Dwelling Unit for purposes of billing.

- K. “Grass and Garden Waste” shall mean grass clipping, non-woody dead plants, weeds,
flowers, and twigs less than one-half (1/2) inch in diameter.

L. “Hauler” shall mean Hawkeye Sanitation, Inc., of Cresco, Iowa.

M. “Heavy Commercial Customers” are non-Residential Customers who select commercial
dumpsters for Refuse pickup as opposed to Rigid Containers.

N. “Household” shall mean persons that reside together in a Dwelling Unit.

O. “Leaves” shall mean leaves from deciduous trees and shrubs.

P. “Light Commercial Customers” are non-Residential Customers who select Rigid
Containers for Refuse pickup as opposed to a commercial dumpster,

Q. “Newspaper” commonly referred to as newsprint and distributed at fixed intervals, having
printed thereon news and opinions containing advertisements and other matters of public interest,
Soiled Newspapers are excluded.

R. “Non-Collectible Waste” shall mean paint in liquid form, Ashes, poisons, acids, caustics,
explosives, and other hazardous substances that may cause damage or injury to collection
equipment or personnel, human or animal excrement and dead animals.

S. “Paper Bag” shall mean a paper container that is capable of being shredded and will
decompose in a compost pile.

T. “Residential Customers” shall mean Customers at Dwelling Units (including single
household Dwelling Units and any multiple-household Dwelling Units).

U. “Residential Solid Waste” shall mean Refuse, Recyclable and Bulky Waste.

V. “Refuse” shall mean solid waste, such as food waste, trash, rags, ceramics, non-Recyclable
glass, paper (except Newspaper), obsolete household goods, non-Recyclable plastics and similar
items produced or originating within Dwelling Units or business operations. Recyclables shall be
treated as Refuse if not properly disposed of as set forth herein. Refuse does not mean household
generated hazardous substances including Non-Collectible Waste.

W."Recyclable” shall mean designated consumer wastes which are collected and marketed for
resource recovery, including cardboard, newspaper, office & computer paper, catalogs, phone
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books, magazines, junk mail, tin and steel cans, aluminum beverage containers, and plastic
containers #1 and #2 or any other items which are accepted by the recycling center or designated
by the Hauler. Clear glass bottles will not be accepted at the curb but can be disposed of at Hawkeye
Recyeling. : '
~ X. “Recyclable Container” shall mean a 65-gallon, or smaller if applicable, cart provided by
the Hauler,

Y. “Removal” shall mean collection and disposal.

Z. “Rigid Container” shall mean a 65-gallon, or smaller if applicable, cart provided by the
Hauler.

AA, “Tin and Steel Can” shall mean a clean container made of tin coated iron or steel in
which food or beverages are preserved.

BB. “Tipping Fee” shall mean the price per ton of solid wastes deposited at the
Winneshiek Sanitary Landfill and charged to the Hauler by the Winneshiek Sanitary Landfill,

CcC. “Yard Waste” shall mean Grass, Garden Waste, Leaves and Brush.

SECTION 2 - SCOPE OF WORK

A. The Hauler agrees to collect and dispose of Recyclables from each dwelling unit, including
all buildings with multiple dwelling units and each Light Commercial, School, County, State and
Federal property and facility within the Cresco City limits once every two (2) weeks beginning at
6 A.M. on the designated collection day. The monthly cost per Dwelling Unit and per each Light
Commercial, School, County, State, and Federal property and facility for collecting and disposing
of Recyclables shall be as set forth in the “Schedule of Fees” attached as Appendix “A” and
Appendix “B”.

B. The Hauler agrees to collect and dispose of all Refuse for each of the Dwelling Units at 6
AM. and each of the Commercial, School, County, State, and Federal properties and facilities
once each week beginning at 4 A.M. on the designated collection day. All Refuse for Dwelling
Units must be placed Curbside in the approved Rigid Container provided by the Hauler. The cost
of such services shall be as set forth in the “Schedule of Fees” attached as Appendix “A” and
Appendix “B” and made a part of this Agreement by this reference.

C. The Hauler agrees to collect and dispose of all refuse for the City of Cresco and all
municipal subdivisions once each week at no charge. “No charge” to the City of Cresco and all
municipal subdivisions for the collection and disposal of all Refuse is shown in the Schedule of
Fees attached as Appendix “A” and Appendix “B”, and made a part of this Agreement by this
reference.

D. The Hauler shall not be responsible for the collection of any yard waste, including brush,
Grass and Garden Waste and Leaves from any Dwelling Unit, Commercial, School, County, State
or Federal property and facility.

E. The cost for all such services as described in Subparagraphs A and B above are set forth in
the Schedule of Fees (Appendix “A” and Appendix “B”). All such services as provided in
Subparagraphs A and B above shall be billed by the City and the City shall assume full
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‘Tesponsibility in collecting the fees according to Appendix “A” and Appendix “B,” éxceépt that
-Hauler shall assume full responsibility for billing and collecting Bulky Waste fees. - -

F. The Hauler agrees:to colfect and dispose of all Bulky Waste pursuant to the Schedule of
Fees (Appendix “C”) after such time as the Hauler has been notified of said Bulky Waste and said
Bulky Waste has been pre-paid by the owner or occupant of the Dwelling Unit or Commercial
Unit. The Schedule of Fees shall be maintained at the City Clerk's office and the office of the
Hauler. Bulky Waste shall be collected by a separate Agreement between the Hauler and the owner
or occupant of the Dwelling Unit and any Commercial, School, County, State, and Federal property
and facility requesting the disposal of such Bulky Waste. Billing and payment shall be by separate
arrangement between the Hauler and the owner or occupant of the Dwelling Unit and any
Commercial, School, County, State, and Federal property and facility.

G. The Schedule of Fees attached hereto (Appendix “A” and Appendix “B”) is subject to
additional rate adjustments. Any increase or decrease in Winneshiek County Landfill Tipping Fees,
including relating to the delivery or disposal of Refuse or Recyclables, shall be passed to
Customers proportionately. The Schedule of Fees is also subject to rate adjustments in the event
of other increases in costs of operations, including fuel costs. Before any such rate adjustments
become effective, Hauler shall report to the City the change in Tipping Fees or other increase in
costs of operations, the date of the anticipated rate increase, and the proposed rate adjustments to
the Schedule of Fees referred to in Appendix “A” and Appendix “B” to equitably allocate the cost.
Any such rate adjustment shall equitably balance the City’s interest in minimizing rates for its
residents and Hauler’s interest in apportioning the costs to provide service. Any such proposed rate
adjustment must be first approved in writing by the City Council before it becomes effective. The
City shall approve or disapprove of the rate adjustment within 60 days of submission. The City
shall not unreasonably withhold its approval. If City and Hauler do not agree with respect to the
rate increase, they shall resort to binding mediation to determine the additional rate adjustment, if
any, where each the City and Hauler select a mediator and those mediators choose the mediator
who will preside, with mediation expenses to be split 50-50 between City and Hauler.

SECTION 3 - CHANGE OF NAMES OR ADDRESS

The City shall furnish to the Hauler on a monthly basis any and all changes of names of
persons occupying the various properties and facilities referred to in Section 2 above. Hauler shall
furnish to the City, by the 15% of each month, all changes in size or frequency of dumpster pick

up.
SECTION 4 - TERM OF CONTRACT

This Amended Agreement shall be in force from J anuary 1, 2023, to December 31, 2027,
after approval by the City Council of the City of Cresco, Iowa. The 2023 rates shall be those set
forth in the Schedule of Fees attached hereto (Appendix “A” and Appendix “B”). On January 1,
in each 2024, 2025, 2026, and 2027 all rates shall increase four percent (4%) over the prior
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year’s rates. Projected rates for 2024, 2025, 2026, and 2027 are set forth in the Schedule of Fees
attached hereto (Appendix “A” and Appendix “B”).

SECTION 5 - COLLECTION SERVICE REQUIREMENTS

A. The collection of Residential Solid Waste shall be confined to, Monday, Tuesday,
Wednesday, Thursday and Friday and such collection shall be allowed in-any week in which
New Year's Day, Memorial Day, Fourth of J uly, Labor Day, Thanksgiving, or Christmas Day
are observed on the aforementioned weekdays. The Hauler shall determine the hours and days
for the Collection and Disposal of Solid Waste from any Commercial, School, County, State, and
Federal property and facility.

B. If the collection day falls on a day that the Winneshiek County Landfill has been scheduled
to be closed, the Hauler may elect to collect the Residential Solid Waste on the day before or after
said closure. If the Hauler elects to collect the Residential Solid Waste on the day before or after
said closure, the Hauler shall publish its collection schedule.

C. The Hauler shall provide sufficient personnel and equipment to complete the collection of
all Refuse and Recyclables in any established collection district within the City on one day.

D. All residential, Commercial, City, Municipal subdivision, School, County, State, and
Federal property and facility solid waste materials collected by the Hauler shall become the
property of the Hauler at the time of collection.

E. The Hauler shall use its best efforts to remove from the City all solid waste collected each
day and shall use its best efforts to dispose of the same outside of the City at a licensed landfill
approved by the City or other City approved disposal or recycling center,

F. The Hauler shall not be required to remove Construction and Demolition Waste or waste
building materials and other waste material from the construction, alteration, repair, moving or
demolition of a building or from the promotion and development of property by a real estate or
commercial agent or from commercial, industrial or manufacturing process.

G. Interior remodeling and containable Refuse must be collected and disposed of, by the
Hauler, if the owner/occupant contacts the Hauler and makes necessary arrangements to have the
above items disposed of Such service furnished by the Hauler will be charged to said
owner/occupant in accordance with the approved Schedule of Fees maintained at the office of the
Hauler. Such special services shall be billed and collected by the Hauler.

H. The Hauler shall be responsible for the submission of monthly reports, including but not
limited to: receipts of the total weight of recyclable materials collected (to the extent available at
no additional cost to Hauler) and receipts of the Refuse tonnage disposed of at the landfill.

I. The Hauler shall haul (transport) all Refuse to such landfill as the City directs, and the
Hauler shall haul (transport) all Recyclables to such receiving center as the City directs.

SECTION 6 - VEHICLES

A. All trucks, trailers, and other equipment used to collect, haul or transport solid waste shall
at all times be kept clean, in good repair and well painted.
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‘B. Each collection vehicle shall be constructed and used in.such a manner so that solid waste
will not blow, fall or leak out of the vehicle.

SECTION 7 - RECYCLABLE CONTAINERS AND RECYCLING CENTER

A. The Hauler shall purchase a sufficient number of 65-gallon, or smaller if applicable, carts
to be delivered to each Household for recycling.

B. All Residential and Light Commercial recycling shall be comingled and shall not be
separated by the use of paper sacks or plastic bags or other means. All food containers must be
cleaned.

C. Residential recycling pickup fees shall be as set forth in Appendix A. Light Commercial
recycling pickup fees and Heavy Commercial cardboard pickup fees shall be as set forth in
Appendix B.

D. Hauler shall maintain operation of its Recycling Center through the term of this Agreement.
The Recycling Center shall be available to Residential and Commercial Customers Monday
through Friday from 7 am. to 3 p.m. Additionally, the Recycling Center shall be available to
Residential Customers for 4 daylight hours on weekends, which hours shall be consistent and
posted in advance at the Recycling Center by Hauler. The Recycling Center shall be closed on
holidays (including New Year’s Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving, or
Christmas Day). Access to the Hawkeye Recycling Center is based on its current cost of operations
and does not include a Tipping Fee. Access to the Hawkeye Recycling Center, the type of
Recyclables accepted, hours of operation, and/or fees for access shall change should a Tipping Fee
be imposed or if costs of operation change, and future changes shall be based on increases and
decreases in any such Tipping Fee or costs of operation. Any such changes, including but not
limited to access, the type of Recyclables accepted, hours of operation, or fees for Recyclables,
shall be subject to all provisions of Section 2(G) of this Agreement including advance notice, City
approval, and, if necessary, binding mediation.

SECTION 8 - ROUTES AND CHANGES

A. The Hauler shall prepare and file with the City, prior to the commencement of this
Agreement, a collection and disposal schedule together with a complete map of the Residential
Solid Waste collection district(s) within the City. The Hauler shall indicate thereon in an
appropriate and easily understandable manner the days of collection for each district(s). This
schedule shall be subject to the approval of the City.

B. The collection schedule, when approved by the City, shall be maintained unless the Hauler
and/or City request a change and notice thereof is given as hereinafter provided.

C. A map and schedule shall be provided to the City at no charge for posting at City Hall.

D. The schedule shall contain a map or sketch delineating the boundaries of each district, the
day or days of the week upon which collections will be made and the name, address and phone
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- number of the Hauler.and any other information deemed necessary. Thereafter, before any change
in the collection schedule is made, the Hauler shall provide the City with a proposed revised
collection schedule and a new map. ' :

SECTION 9 - COMPLAINTS

If a Customer is missed, which is not the fault of the owner or tenant, the Hauler shall
collect that Customer’s solid waste no later than 10:00 A.M. of the day following the date of
notification, provided that day is not a Saturday or Sunday. If the following day is a Saturday or
Sunday, the Hauler shall collect the missed Customer on the following Monday.

SECTION 10 - METHOD OF PAYMENT OF THE SCHEDULE OF FEES
PER APPENDIX “A” AND APPENDIX “B” AND FEE CHARGED TO HAULER BY CITY

A. The City shall be responsible for the billing and collection of fees for Recyclable and non-
Recyclable waste as per the rates set forth in Appendixes “A” and “B”. The Hauler shall be
responsible for the billing and collection of fees for Bulky Waste. The City will pay to the Hauler
on a monthly basis the amount collected for Recyclables and non-Recyclable waste collection per
Appendix “A” and Appendix “B”,

B. The City shall charge the Hauler and the Hauler agrees to pay the City a monthly fee of
$1,150.00 for the City's responsibility in the billing and collection of the fees as provided above.
The fees charged by the City to the Hauler shall remain in full force and effect duoring the term of
this agreement. The Hauler shall pay the City the said monthly fee each month when the City pays
the Hauler the collected fees owed to the Hauler.

C. Since the City assumes the responsibility for the collection of fees for Recyclable and non-
Recyclable waste, the City shall use all proper and legal means at its disposal to collect said unpaid
accounts.

D. The Hauler shall provide the City with monthly reports detailing the different Heavy
Commercial Customers for that month, to include customer name, address, and amount billed.
The reports for each month shall be due to the City Clerk no later than the 15th of following month.

E. City shall provide Hauler with a copy of City’s records regarding who has been billed and
the amount collected on a monthly basis.

SECTION 11 - STATUTES AND REGULATIONS

The Hauler shall at all times comply with all applicable provisions of the Cresco Code of
Ordinances and Amendments thereto, that may be enacted by the City Council. In addition, the
Hauler shall comply with all laws and regulations of Howard County, the State of lowa, and the
United States now in effect or hereinafter enacted.
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- SECTION 12:- PERSONNEL

-~ All employees of the Hauler shall be of good character and no employee of the Hauler -
shall be permitted to work in the City who is found to be troublesome, disorderly, or otherwise
objectionable as determined by the Hauler.

SECTION 13 - PERMITS AND LICENSES

The Hauler shall obtain all permits and licenses required by the City, County and State
necessary to provide the above-described collection, hauling and disposal services.

SECTION 14 - INSURANCE

The Hauler shall maintain Public Liability Insurance in the amount of not less than One
Million Dollars ($1,000,000.00) for personal injuries, including accidental death, to any one (1)
person and in the amount of not less than One Million Dollars ($1,000,000.00) for injuries, .
including accidental death on account of any one (1) Accident and Property Damage Insurance in
an amount of not less than One Million Dollars ($1,000,000.00). The Hauler must provide the City
with a copy of the above-mentioned insurance policies. The certificates of insurance shall name
the City as an additional insured. Said policies shall not thereafter be cancelled, permitted to
expire, or be changed without 30 days advance notice to the City.

SECTION 15 - PERSONAL LIABILITY

A. No member of the City Council or other City official, employee or agent of the City shall
be personally responsible for any liability arising under this Agreement,

B. Nothing in the document or any contract entered into with the City shall be deemed to make
an employee of the Hauler a City employee.

SECTION 16 - WORKERS' COMPENSATION INSURANCE

A. The Hauler shall at all-time be fully insured at its own expense with Workers' Compensation
Insurance as mandated by the laws of the State of Iowa.

B. No work shall be performed by the Hauler during any period that it is not covered by
Workers' Compensation Insurance or any other insurance as required by this Agreement. In such
an event, the applicable provisions hereof shall apply the same as when the Hauler fails to collect
angd dispose of garbage. The Hauler shall file a certificate with the City showing said insurance to
be in full force and effect for the entire term of the contract.

SECTION 17 - TERMINATION

A. The material breach of any of the terms and conditions of this Agreement on the part of
the Hauler shall be grounds for the cancellation and termination of this agreement. The City,
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upon such termination, shall have the right to contract. with other parties to perform the .
obligations as provided herein and, in such event, the City shall hoid the Hauler and its surety
liable for reasonable excess costs, if any, for performing such work in excess of the cost to the
City if the Hauler had continued to petform-in the manner anticipated at the time this contract
was awarded.

B. Failure to comply with the terms of this Agreement relative to the collection and disposal
of Refuse, Bulky Waste and/or Recyclable materials on the part of the Hauler, including any type
of residential, commercial or governmental customer, by reason of weather, major disaster,
epidemic, or other emergency within the City as determined by the City or Hauler, shall not
constitute a breach of this Agreement nor be grounds for termination of this Agreenient.

C. Itis not a breach of this Agreement if any failure to provide service to any Customer is the
result of not following stated instructions on a Rigid Container or dumpster.

SECTION 18 - NOTICES

The parties may be notified or contacted at the following addresses and phone numbers:

City of Cresco Phone; 563-547-3101
City Hall 130 N Park Place Fax: 563-547-4525
Cresco, Iowa 52136

Hawkeye Sanitation, Inc. Phone: 563-547-3828
466 Airport Road Fax: 563-547-9912
Cresco, Iowa 52136

SECTION 19 - PAYMENT OF EMPLOYMENT TAXES

All employment taxes owed by Hauler on its. employees shall be paid by Hauler and the
City shall not have any responsibility for paying Hauler's employment taxes on its employees.
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SECTION 20 —INDEMNITY

Hauler will defend, indemnify and save harmless the City, its officers; agents, servants,
and employees = from and -against any and all suits, actions, legal proceedings, claims,
demands, damages, liabilities, costs, judgments, expenses, and attorney's fees, and any other
costs of defense resulting directly or indirectly from an act or omission ofthe Hauler, its officers,
agents, servants, and employees in the performance of this Amended Agreement, any
environmental Hability that is a result of this Amended Agreement or by reason of the failure of
the Hauler to fully perform, in any respect, any of its obligations under this Amended
Agreement. The Hauler shall not be liable for any suits, actions, legal proceedings, claims,
demands, costs, expenses, and attorney's fees arising out of a willful or negligent act or omission
of the City, its officers, agents, servants, and employees.

SECTION 21 - ILLEGAL AND INVALID PROVISIONS

Should any term, provision or other part of this Amended Agreement be declared illegal,
it shall be excised and/or modified to conform to the appropriate laws or regulations. Should any
term, provision or other part of this Amended Agreement be held to be inoperative, invalid, or
unenforceable, such provision or portion thereof shall be formed in accordance with applicable
laws or regulations. In both cases, the remainder of the Amended Agreement shall not be affected
but shall remain in full force and effect.

This Contract is intended to conform in all respects to applicable statutes of the State of
Iowa, and if any part or provision of this Contract conflicts with any applicable statute or law,
the statute or law shall govern.

Section 22 - ASSIGNMENT OR SALE BY HAULER SUBJECT TO APPROVAL - BY CITY

Hauler shall not assign this Agreement or sell its business and/or routes to a purchaser
without the written approval by the City. The City shall not unreasonably withhold its approval;
however, the City shall have the right not to give its approval for any good and valid reason. A
good and valid reason for the City not giving its approval would include, but not limited to, the
inability of the new hauler to perform or carry out the requirements of the Hauler under this
Agreement or the poor past performance of the new hauler in carrying out or performing the
Havuler's duties under similar agreements pertaining to Refuse or Recycling services for other
cities.

SECTION 23 - HEAVY COMMERCIAL REBATE

Hawkeye shall issue a one-time rebate to Heavy Commercial Customers whose rates
increased in 2022, comprising 50% of the difference between those Heavy Commercial
Customers’ 2022 Non-Recyclable Waste rate paid to Hawkeye ($30 per cubic yard per pickup
per week of dumpster volume and pickup frequency) and their 2023 Non-Recyclable Waste rate
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($20:35 per-cubic yard per pickup per week of dumpster volume and. pickup frequency). Upori .
* payment of this rebate, Hawkeye and City hereby ratify and confirm the 2022 Heavy Commercial
Customer rate, : e

Dated this day of , 2023,

CITY OF CRESCO: HAWKEYE SANITATION, INC:
Mayor Dave Brenno William Ross Merritt III, President
ATTEST:

City Clerk Michelle Elton
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E . APPENDIX “A”.
SCHEDULE OF FEES — DWELLING UNITS

FEES FOR RECYCLABLES:

~ These fees are based on a current rate which does not include 2 Tipping Fee. These fees
shall change should a Tipping Fee be imposed, and future changes shall be based on increases and
decreases in any such Tipping Fee, Any changes to these Fees for Recyclables, including but not
limited to changes to the types of Recyclables accepted and/or fees, shall be subject to all provisions
of Section 2(G) of this Agreement including advance notice, City approval, and, if necessary,
binding mediation.

A. Recyclables;

Monthly Recycling

1/1/23-

12/31/23 $6.15
1/1/24-

12/31/24 $6.39
1/1/25-

12/31/25 $6.65
1/1/26-

12/31/26 $6.91
1/1/27-

12/31/27 $7.19

Plus fees incurred, as posted on Rigid Containers (billed by the Hauler).

These fees for Recyclables are based on one 65-gallon cart. If more than one 65-gallon cart
is requested, the monthly fee will be the same for each 65-gallon cart and resident will be required
to keep the extra cart for a minimum of six months. If a resident of 65 years of age or older, or a
disabled resident, or a resident with special circumstances requests a smaller cart, a 35-gallon cart
will be furnished at the same rate.
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FEES FOR NON-RECYCLABLE WASTE:
This rate includes Tipping Fees:

A. Non-Recyclable Waste:

'goziﬁ%;g;jizgigf Monthly Residential: All other
a residential property pe r‘;;n:;‘ez?d:’ng aa
where one or both people re‘g( 4; 1: t?z{)z erty
are 65 years of age or enore tian
older 63 years of age or older)
1/1/23- $21.35 $22.21
12/31/23
1/1/24- $22.21 $23.09
12/31/24
1/1/25- $23.09 $24.02
12/31/25
1/1/26- $24.02 $24.98
12/31/26
1/1/27- $24.98 $25.98
12/31/27

Plus fees incurred, as posted on Rigid Containers (billed by the Hauler).

These fees for non-Recyclables are based on one 65-gallon cart. If more than one 65-gallon
cart is requested, the monthly fee will be the same for each 65-gallon cart and resident will be
required to keep the extra cart for a minimum of six months. If a re
or a disabled resident, or a resident with sp

cart will be furnished at the same rate.

B. City of Cresco and all Municipal Subdivisions. No charge

C. Commercial property, School, County,
State and Federal property and facilities.

D. Bulky Waste Fees are based on each item
collected for disposal.
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- - APPENDIX“B” . . . . -
SCHEDULE OF FEES ~ COMMERCIAL
(including School, County, State and Federal properties and facilities)

FEES FOR COMMERCIAL NON-RECYCLABLE WASTE:
This rate includes tipping fees. .

A. Light Commercial:

Monthly Light
Commercial Non-
Recyclable Waste
1/1/23- $27.53
12/31/23
1/1/24- $28.63
12/31/24
1/1/25- $29.78
12/31/25
1/1/26- $30.97
12/31/26
1/1/27- $32.21
12/31/27

Plus fees incurred, as posted on Rigid Containers (billed by the Hauler).

These fees for Light Commercial Customers are based on one 65-gallon cart. If more than
one 65-gallon cart is requested, the monthly fee will be the same for each 65-gallon cart and the
business will be required to keep the extra cart for a minimum of six months. Businesses will be
allowed a maximum of two 65-gallon carts. If the business requires more volume space, a dumpster
will be required.
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B. Heavy Commercial (including School, County,
facilities): Fees for non-Recyclable Refuse shal

State and Federal properties and
1 be.charged on a monthly basis per -

cubic yard per pickup per week of the dumpster volume and pickup frequency selected
in advance by Customer, :
Heavy Commercial Customers
$20.35 per cubic yard per pickup per
11/23. week of dumpster volume and pickup
1231723 frequency selected in advance by
Customer
$21.16 per cubic yard per pickup per
1124 week of dumpster volume and pickup
1213124 frequency selected in advance by
Customer
$22.01 per cubic yard per pickup per
1/1/25. week of dumpster volume and pickup
12/31/25 frequency selected in advance by
Customer
$22.89 per cubic yard per pickup per
week of dumpster volume and pickup
q 21;‘;] ; ?266- frequency selected in advance by
Customer
$23.81 per cubic yard per pickup per
week of dumpster volume and pickup
1/1/27- frequency selected in advance by
12/31/27 Customer

Plus fees incurred for non-compliant content in dumpsters (billed by the Hauler)
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FEES FOR COMMERCIAL RECYCLABLES:

- These fees are based on a current rate which does not include a Tipping Fee. These fees
shall change should a Tipping Fee be imposed, and future changes shall be based on increases and
decreases in any such Tipping Fee. Any changes to these Fees for Recyclables, including but not
limited to changes to the types of Recyclables accepted and/or fees, shall be subject to all provisions
of Section 2(G) of this Agreement including advance notice, City approval, and, if necessary,
binding mediation.

A. Light Commercial Recyclables:

Monthly Light

Commercial Recyclables

1/1/23- $7.63
12/31/23

1/1/24- $7.92
12/31/24

1/1/25- $8.25
12/31/25

1/1/26- $8.57
12/31/26

111/27- $8.91
12/31/27

Plus fees incurred, as posted on Rigid Containers (billed by the Hauler).

These fees for Light Commercial Customers are based on one ©65-gallon cart. If more than
one 65-gallon cart is requested, the monthly fee will be the same for each 65-gallon cart and the
business will be required to keep the extra cart for a minimum of six months. Businesses will be
allowed a maximum of two 65-gallon carts. If the business requires more volume space, a dumpster
will be required.
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B. Heavy Commercial Cardboard:

One-Time Stocking Fee for
Placement of New (Additional)
Cardboard Dumpsters
2-yard dumpster - $300
3-yard dumpster - $375

Heavy Cor}zbzérci;il Customers with
Existing Cardboard Dumpster

2-yard dumpster - $100/month
3-yard dumpster - $125/month

1/1/23- 4-yard dumpster - $450
4-yard dumpster - $150/month

12/31/23 6-yard dumpster - $200/month 6-yard dumpster - $600

2-yard dumpster - $104/month 2-yard dumpster - $312

1124 3-yard dumpster - $130/month 3-yard dumpster - $390

1231 JQ; 4-yard dumpster - $156/month 4-yard dumpster - $458

6-yard dumpster - $208/month 6-yard dumpster - $624

2-yard dumpster - $324.48
3-yard dumpster - $405.60
4-yard dumpster - $486.72

2-yard dumpster - $108.16/month
11725 3-yard dumpster - $135.20/month
- 4-yard dumpster - $162.24/month

12/31/25 6-yard dumpster - $216.32/month 6-yard dumpster - $648.96
2-yard dumpster - $112.49/month 2-yard dumpster - $337.46
3-yard dumpster - $421.82

3-yard dumpster - $140.61/month
1/1/26- 4-yard dumpster - $506.19
12/31/26 &yard dumpster - $168.73/month 6-yard dumpster - $674.92

6-yard dumpster - $224.97/month yar P :

2-yard dumpster - $116.99/month 2-yard dumpster - $350.96
3-yard dumpster - $438.69

3-yard dumpster - $146.23/month
11/27- 4-yard dumpster - $175.48/month 4-yard dumpster - $526.44
12/31/27 : 6-yard dumpster - $701.92

6-yard dumpster - $233.97/month

Plus fees incurred for non-compliant content in dumpsters (billed by the Hauler).

Heavy Commercial Customers with cardboard dumpsters already in place are not subject to
the One-Time Stocking Fee for Placement unless and until they seek a new or additional dumpster,

Light and Heavy Commercial Customers may deliver Recyclables to the Hawkeye
Recycling Center at no charge. Access to the Hawkeye Recycling Center is based on its current cost
of operations and does not include a Tipping Fee. Access to the Hawkeye Recycling Center, the
type of Recyclables accepted, hours of operation, and/or fees for access shall change should a
Tipping Fee be imposed or if costs of operation change, and future changes shall be based on
increases and decreases in any such Tipping Fee or costs of operation. Any such changes, inicluding
but not limited to access, the type of Recyclables accepted, hours of operatton, or fees for
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Recyclables, shall be subject to all provisions of Section 2(G) of this Agreement including advance
notice, City approval, and, if necessary, binding mediation.

APPENDIX “C”
SCHEDULE OF FEES — BULKY WASTE
FEES FOR BULKY WASTE:
Billed directly by Hauler.
Bulky Waste
Sofa $20.00
Hide-a-bed $35.00
Recliner $10.00
Small chair $5.00
Matiress $10.00
Box spring $10.00
Toilet $7.50
Storm door $30.00
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ORDINANCE 502

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE _
CITY OF CRESCO, IOWA, BY AMENDING CHAPTER 106 SECTION 106.04 AND'
106.08 SUBSECTION 1 PERTAINING TO FEES FOR RECYCLABLE ‘

AND NON-RECYCLABLE WASTE COLLECTION

BE IT ENACTED by the City Council of the City of Cresco, Iowa, as follows:

SECTION 1. SECTION MODIFIED. Chapter 106 Sections 106.04 and 106.08
Subsection 1, of the Code of Ordinances of the City of Cresco, Iowa, is repealed and the
following adopted in lieu thereof:

106.04 FREQUENCY OF COLLECTION. All solid waste shall be collected from
residential premises at least once each week and from commercial, industrial and
institutional premises as frequently as may be necessary;butnotless than-ence-each
wesle

106.08 COLLECTION FEES. The collection and disposal of solid waste as provided by

this chapter are declared to be beneficial to the property served or eligible to be served

and there shall be levied and collected fees therefor in accordance with the following;
(Goreham vs. Des Moines, 1970, 179 NW 2nd, 449)

1. Fees. The fees for solid waste collection and disposal service, to any property
where water service is turned on, are:

Effective January 1, 2023
Solid Waste (Residential) $22.21 per month per dwelling unit*
Recycling (Residential) $6.15 per month per dwelling unit
Solid Waste (Light Commercial) $27.53 per month
Recycling (Light Commercial) $7.63 per month
Heavy Commercial Customers $20.35 per cubic yard per pick up
* Where at least one resident residing in a dwelling unit is 65 years of age or older, the
fee is $21.35 per month. :

Effective January 1, 2024

Solid Waste (Residential)- $23.09 per month per dwelling unit*
Recycling (Residential) $6.39 per month per dwelling unit
Solid Waste (Light Commercial) $28.63 per month

Recycling (Light Commercial) $7.92 per month

Heavy Commercial Customers $21.16 per cubic yard per pick up

¥ Where at least one resident residing in a dwelling unit is 65 years of age or older, the
| fee is $22.21 per month.




—

Effective January 1, 2025

Solid Waste (Residential) $24.02 per month per dwelling unit*
Recycling (Residential) $6.65 per month per dwelling unit
Solid Waste (Light Commercial) $29.78 per month

Recyeling (Light Commercial) $8.25 per month

Heavy Commercial Customers

$22.01 per cubic yard per pick up

* Where at least one resident residing in a d

welling unit is 65 years of age or older, the

fee is $23.09 per month.,

Effective January 1, 2026
Solid Waste (Residential) $24.98 per month per dwelling unit*
Recycling (Residential) $6.91 per month per dwelling unit
Solid Waste (Light Commercial) $30.97 per month
Recyceling (Light Commercial) $8.57 per month
Heavy Commercial Customers $22.89 per cubic yard per pick up
* Where at least one resident residing in a dwelling unit is 65 years of age or older, the
fee is $24.02 per month.

Effective January 1, 2027 ]
Solid Waste (Residential) $25.98 per month per dwelling unit*
Recycling (Residential) $7.19 per month per dwelling unit
Solid Waste (Light Commercial) $32.21 per month
Recyeling (Light Commercial) $8.91 per month
Heavy Commercial Customers $23.81 per cubic yard per pick up

fee is $24.98 per month.

* Where at least one resident residing in a dwelling unit is 65 years of age or older, the

Additional fees incurred for non-compliant content or as posted on rigid containers will

be billed by the collector.




Heavy Commercial Cardboard: )

_ : . ' Oné-Time Stocking Fee for
" Btoig Codbona o™ | PacmnsorNow (iima)
' ‘ Cardboard Dumpsters
2-yard dumpster - $100/month g-yarg gump :tter i gggg
3-yard dumpster - $125/month -Yare Cumpstes
1/1/23- 4-yard dumpster - $450
12/31/23 &-yard dumpstet - $150/month 6-yard dumpster - $600
6-yard dumpster - $200/month yard Gumpster
2-yard dumpster - $104/month 2-yard dumpster - $312
1124 3-yard dumpster - $130/month 3-yard dumpster - $390
12/31 ;2‘; 4-yard dumpster - $156/month 4-yard dumpster - $458
6-yard dumpster - $208/month 6-yard dumpster - $624
2-yard dumpster - $108.16/month 2-yard dumpster - $324.48
- 3-yard dumpster - $405.60
3-yard dumpster - $135.20/month
1/1/25- 4-yard dumpster - $486.72
12/31/25 &-vard dumpster - $162.24/month 6-yard dumpster - $648.96
6-yard dumpster - $216.32/month yard Gumpster :
2-yard dumpster - $112.49/month 2-yard dumpster - $337.46
3-yard dumpster - $421.82
3-yard dumpster - $140.61/month
1/1/26- 4-yard dumpster - $506.19
12/31/26 4-yard dumpster - $168.73/month 6-yard dumpster - $674.92
6-yard dumpster - $224.97/month y pster :
2-yard dumpster - $116.99%/month ?z,'ya‘g g“mpsie‘ - gﬁgg'gg
1/1/27- 3-yard dumpster - $146.23/month 4'3’& d“ml’st:r‘ 856 44
12/31/27 4-yard dumpster - $175.48/month 6'3’ o dumpst $701.92
6-yard dumpster - $233.97/month ~yard cumpster - $701.

Plus fees incurred for non-compliant content in dumpsters (to be billed by the Collector).

SECTION 2. SEVERABILITY CLAUSE
ordinance shall be adjudg
the validity of the ordinance as a whole or

adjudged invalid or unconstitutional.

. If any section, provision or part of this
ed invalid or unconstitutional, such adjudication shall not affect
any section, provision or part thereof not

SECTION 3. WHEN EFFECTIVE. This ordinance shall be in effect from and
after its final passage, approval and publication as provided by law.




PASSED AND APPROVED THIS _ DAY OF __.2023,

' ATTEST:
Mayor David J Brenno City Clerk Michelle Elton

1% Reading Summary 2™ Reading Summary 3" Reading Summary

I certify that a summary of the foregoing was published as Ordinance No.
on the day of , 2023.

ATTEST:

City Clerk Michelle Elton



